
1. Scope of Application
 These «General Terms and Conditions for Services» 

(hereinafter referred to as «the Conditions») shall apply 
to the provision of maintenance, repair and modification 
work as well as other work agreed by the contracting 
parties (hereinafter referred to as the «Parties») in the 
commercial and industrial sectors, on site and/or on-
line (hereinafter collectively referred to as «Services», 
unless expressly referred to as «Online Services»).

2. Scope of performance
 The scope of performance is binding as stipulated in 

the order confirmation issued by the Contractor (here-
inafter referred to as «Order Confirmation») or in the 
contract for the provision of Services (hereinafter re-
ferred as «Contract»).

3. General
3.1 The Contract is concluded upon receipt of the Order 

Confirmation, upon receipt of the Services, or by al-
lowing online access.

3.2 These Conditions shall be binding if declared to be ap-
plicable in the offer or in the Order Confirmation. Devi-
ating conditions of the Customer to these Conditions 
shall only be valid if expressly accepted in writing by 
the Contractor.

3.3 All agreements and legally relevant declarations of the 
Parties must be made in writing to be valid. Unless 
expressly agreed otherwise by the Parties, electronic 
text form shall be deemed equivalent to the written 
form.

3.4 Should any Clause contained in these Conditions 
prove to be invalid in full or in part, the Parties shall 
replace this Clause by a new stipulation that is as 
close as possible to the legal and economic benefit of 
the invalid Clause.

3.5 Subject to Clause 18 of the Conditions, the Parties un-
dertake to use all information gathered and exchanged 
within the scope of the Services exclusively for the ful-
filment of their contractual obligations.

4. Online access by the Contractor
4.1 The Customer shall take all precautions and procure 

any licences to enable online access by the Contrac-
tor.

4.2 Each Party shall be responsible for the operation, 
maintenance and security of its own systems up to the 
point of connection to the Internet or up to the interface 
and shall ensure that they correspond at least to the 
state of the art.

4.3 For online access, the Customer shall provide the nec-
essary connection to the Internet or the necessary 
equipment and interfaces at its own expense and risk. 
It ensures that online access is via a secure connec-
tion and that they correspond at least to the state of the 
art.

4.4 Each Party ensures implementation of a security con-
cept for the protection of its systems that at least cor-

Pfingstweidstrasse 102, 8005 Zurich, Phone: +41 44 384 41 11

General Terms and Conditions for Services 2023
(on site and online)

responds to the state of the art. It includes, in particu-
lar, appropriate measures to protect itself and the 
other Party from malware, viruses, attacks/access by 
a third party, etc. In each case, measures taken (such 
as anti-virus software and other defensive software) 
are deemed to be appropriate if they correspond at 
least to the state of the art.

 If online access or the provision or receipt of Online 
Services cannot be carried out in compliance with a 
security concept that meets the requirements de-
scribed in this Clause 4.4 and if this is due to culpable 
neglect on the part of a Party, then any obligation to 
perform on the part of the other Party is suspended 
until the online access can be carried out under the 
requirements described in this Clause 4.

4.5 The spread of viruses and other malware, unauthor-
ised access by a third party or other significant events 
affecting the cyber security of a Party’s systems shall 
be reported as soon as reasonably practicable to the 
other Party if their systems may be affected.

4.6 Prior to online access, the Customer shall grant the 
necessary authorisations both internally and external-
ly to the Company and shall provide the Contractor 
with its IT policy and any other information requested 
by it, in particular about its systems.

4.7 Data backup is incumbent on the Customer alone. In 
addition, it is obliged to make a backup of its data that 
may be affected by the Services, before each online 
access and also at regular intervals. Upon request, the 
Customer shall also provide the Contractor with an up-
to-date backup of that part of its data to which the Con-
tractor can have recourse at any time as required for 
the provision of the Services. The Contractor shall in-
form the Customer of the parts requiring back-up prior 
to the provision of the Services.

5. Rights and obligations of the Customer
5.1 If the Services consist of maintenance or repair work, 

the Customer shall notify the Contractor of any irregu-
larities, damage or defects in the object of the Services.

5.2 The Customer shall provide the Contractor with the 
technical documentation that is necessary for or con-
ducive to the provision of the Services. The Customer 
undertakes to provide any supplement to this technical 
documentation if so requested by the Contractor.

5.3 If Services are performed on the premises of the Cus-
tomer, the Customer shall provide the personnel of the 
Contractor with safe and suitable workshops and, if 
necessary, ensure the availability of a specialist free of 
charge and guarantee safe access to the object of the 
Services (including the necessary rights of way).

5.4 If the Services are performed on the premises of the 
Contractor, the Customer shall provide disassembly 
and assembly in addition to transportation in accord-
ance with the instructions of the Contractor.

5.5 The Customer shall procure spare parts in a timely 
manner and make them available to the personnel of 



the Contractor, unless the Contractor is obliged to de-
liver spare parts according to the Order Confirmation.

5.6 The Customer shall inform the Contractor in writing of 
any provisions or standards that must be complied 
with regarding the object of the Services as well as of 
any circumstances that require special consideration 
to be given to it or a third party. Unless otherwise 
agreed, the Services must comply with the provisions 
and standards applicable at the registered office of the 
Contractor.

5.7 The Customer shall, at the latest when placing the or-
der, inform the Contractor in writing of any provisions 
or standards that are applicable to the prevention of 
illness and accidents. The Customer shall take suita-
ble measures to ensure health and safety at work, pro-
vide reasonable support in the event of accident or 
illness affecting the Contractor’s personnel, and docu-
ment any safety instructions issued.

5.8 The Customer undertakes to regularly train its person-
nel with regard to the Services in accordance with the 
Contractor’s guidance.

5.9 Prior to online access, the Customer shall inform the 
Contractor in writing of any changes that have been 
made to the object of the Services since the last online 
access and since the last Services and that may have 
an impact on the online Services.

6. Rights and obligations of the Contractor
6.1 The Contractor shall provide the Services in a profes-

sional manner by qualified personnel or a third-party 
subcontractor.

6.2 In order to determine the amount of material and work 
required, the Contractor shall inspect the object of the 
Services (hereinafter referred to as the «Inspection»). 
Any issues found that exceed the agreed Services 
shall be performed by the Contractor subject to a sep-
arate agreement with the Customer. In urgent cases, 
the Contractor shall be entitled to perform such servic-
es for the account of the Customer even without prior 
agreement.

6.3 The Contractor shall perform the Services, at its own 
choice, either on the premises of the Customer, in its 
own workshop, or via online access.

6.4 The Contractor shall be entitled to carry out a risk as-
sessment and a safety control prior to the commence-
ment of the Services and to refuse or suspend the Ser-
vices at any time in the event that the safety of its 
personnel is not guaranteed or the Customer does not 
comply with its obligations.

6.5 The Contractor is entitled to refuse or discontinue On-
line Services at any time if there is a threat of damage 
to the Contractor’s or the Customer’s systems or if the 
security of any of these systems is not guaranteed.

6.6 The Contractor shall present a service report to the 
Customer regarding the Services performed.

6.7 For the purpose of providing Services, the Contractor 
shall be entitled to access relevant customer databases.

6.8 The Contractor shall be entitled to record the online 
access for itself in any chosen form. Without prior 
agreement, there is no obligation on the part of the 
Contractor to share these records with the Customer. 

6.9 Failing an agreement, the Services shall be performed 
on business days during the Contractor’s working hours.

7. Formal warning
 Inspections and notifications by the Contractor to the 

Customer or the Customer’s representative concern-
ing the condition, readiness for use, safety, usability of 
the object of the Services, etc., as well as deviating 

opinions concerning instructions, measures, etc. of 
the Customer will be regarded as a formal warning and 
will release the Contractor from any liability.

8. Safety regulations
8.1 The Customer must be represented by trained person-

nel before, during and after online access and, in par-
ticular, follow the Contractor’s instructions, make set-
tings on the systems and on the object of the Services 
in accordance with its specifications, and transmit 
necessary information to the Contractor if required.

8.2 The Customer is responsible for adherence to the 
safety regulations applicable on site. It shall ensure 
that the statutory safety provisions and operating in-
structions of the object of the Services are complied 
with and shall inform the Contractor as soon as rea-
sonably practicable if it cannot ensure this or if compli-
ance is not possible for other reasons.

8.3 Prior to online access, the Customer shall confirm to 
the Contractor that the object of the Services is in the 
respective mode and condition prescribed by the man-
ufacturer for online access and that it has taken the 
necessary precautions to eliminate hazards to per-
sons and property. Furthermore, it shall confirm that 
the safety devices are activated or in place and that 
nobody is present in the danger zone.

9. Completion period
9.1 Unless otherwise agreed, all information relating to 

completion periods shall be based on estimates and is 
non-binding.

9.2 Agreement on a binding completion period requires 
that the extent of the Services is known.

9.3 Any binding completion period is deemed reasonably 
extended:

 -  if the information required by the Contractor for the 
performance of the Services is not received in time, 
or if the Customer subsequently changes it; or

 -  if the Customer fails to comply with its obligations 
under the Contract, or fails to do so in time, including 
in particular the obligations set forth in Clause 4, 
Clause 5, or Clause 11; or

 -  if hindrances occur that the Contractor cannot pre-
vent despite exercising the required care, regardless 
of whether they affect the Contractor, the Customer, 
or a third party. Such hindrances include, without 
limitation, pandemics, epidemics, mobilisation, war, 
civil war, acts of terrorism, riots, political unrest, rev-
olutions, sabotage, serious interruptions in the oper-
ations, accidents, labour conflicts, late or deficient 
delivery by subcontractors of materials required, 
acts or omissions by any authorities, governmental 
or supranational bodies (also in connection with 
combating already known epidemics and pandem-
ics), travel advisories by authorities, embargoes, un-
foreseeable transport problems, fire, explosion, or 
natural catastrophes.

9.4 If the Contractor, through its own fault, fails to meet a 
binding completion period, the Customer may, to the 
extent that it has suffered damage or loss, claim com-
pensation for delay of 0.5% per full week up to a max-
imum of 5%. Compensation for delay is calculated on 
the basis of the price of the Services pertaining to the 
part of the object of the Services that cannot be put 
into operation in a timely manner as a result of the de-
lay. Further claims and rights due to delay, in particular 
for damages, are excluded.

 After the maximum amount of compensation for delay 
has been reached, the Customer shall set the Contrac-
tor a reasonable grace period in writing. If the Contrac-



tor culpably fails to comply with this grace period, the 
Customer may refuse to accept the delayed element of 
the Services, terminate the Contract in respect there-
of, and claim back any payments already made in rela-
tion to the Services linked to the termination.

9.5 A binding completion period is deemed complied with 
in the event that, notwithstanding the absence of parts 
or the need for additional work, proper operation is 
possible or is not significantly affected.

9.6 If a specific completion date is agreed instead of a 
completion period, this date shall be equivalent to the 
last day of a completion period. The above Clauses 9.1 
to 9.5 shall apply accordingly.

9.7 The Customer shall have no further rights or claims in 
respect of any delay regarding the Services other than 
those expressly specified in this Clause 9. This limita-
tion does not apply to unlawful intent or gross negli-
gence on the part of the Contractor.

10. Prices
10.1 Unless otherwise agreed, the Services shall be in-

voiced on a time and materials basis according to the 
price rates charged by the Contractor. This shall apply 
in particular also to technical documentation, reports, 
expert appraisals, evaluations of measurements and 
examinations that are to be prepared in relation to the 
Contract. Cost of materials also include the costs for 
the use of special tools and equipment, and also con-
sumables and incidental material.

 Travelling time, reasonable preparation time and 
post-processing time and wasted time attributable to 
the Customer is working time. The Customer shall sign 
the service report in accordance with Clause 6.6 of 
these Conditions. If the Customer fails to sign or ap-
prove the service report without reason within three 
days upon receipt, the records kept by the Contractor’s 
personnel shall be used as the basis for invoicing.

10.2 Unless otherwise agreed, transportation, disassem-
bly, assembly, installation, etc. shall be carried out at 
the cost and risk of the Customer.

10.3 The Contractor shall invoice the Customer for travel-
ling, transportation, accommodation (daily allowance) 
and other items as incurred.

10.4 Unless otherwise agreed, all prices shall be net prices 
in freely available Swiss francs without any deduction.

 Any costs, such as for freight, insurance, export, tran-
sit, import and other permits and certification or nota-
rization shall be borne by the Customer. Likewise, the 
Customer shall bear all taxes, levies, fees, customs 
duties and similar costs, and also the related adminis-
trative costs levied in relation to the Contract or its ful-
filment. If such costs are charged to the Contractor or 
its agents, they shall be reimbursed by the Customer 
upon presentation of receipts.

 Costs in connection with online access (such as costs 
for adapting the Customer’s systems, costs for the on-
line connection, costs for licences) as well as associat-
ed costs for adjustments to the Contractor’s systems 
shall be borne by the Customer.

10.5 The Contractor shall inform the Customer of the result 
of the inspection prior to the commencement of the 
Services. The Contractor assumes no liability for data 
regarding the amount of expected costs. If, after the 
inspection, the Customer decides not to proceed with 
the Services, the Contractor will invoice the costs of 
the inspection and of dismantling and reassembly.

11. Conditions for payment
11.1 Unless otherwise agreed, the Contractor shall invoice 

the price and the costs in accordance with Clause 10 

of these Conditions per month. Payment is due within 
30 days of the date of the invoice. The Contractor shall 
be authorised to request an advance payment of 20% 
of the costs expected for time and materials.

 The Customer shall make payments to the account 
designated by the Contractor without deductions (e.g. 
discount, taxes, duties, etc.). The payment obligation 
is fulfilled when the amount due is irrevocably credited 
to the Contractor’s account, in Swiss francs, or other 
agreed currency.

11.2 The Customer may neither withhold nor reduce nor se-
toff payments on account of complaints, claims or 
counterclaims that have not been recognised by the 
Contractor. Payments shall also be made in the event 
that the Services are delayed or rendered impossible 
for reasons outside the control of the Contractor.

11.3 If the Customer fails to comply with the agreed pay-
ment terms, it shall pay interest for default of 5% per 
year as of the due date, and no reminder shall be nec-
essary. The Contractor reserves the right to claim fur-
ther damages. Payment of interest for default is not in 
lieu of making the contractual payments. If the Cus-
tomer is in default of payment of the agreed price, the 
Contractor shall also be entitled to suspend the provi-
sion of Services. In the event of persistent default in 
payment, the Contractor reserves the right to termi-
nate the Contract for cause.

12. Ownership, transfer of risk and insurance
12.1 Unless otherwise agreed, any parts that are replaced 

shall remain the property of the Customer.
12.2 Unless otherwise agreed, the Customer shall bear the 

risk of damage or loss to the respective object of the 
Services, any part thereof, or to the materials, spare 
parts and auxiliary materials provided by the Customer 
during performance of the Services, even if occurring 
on the premises of the Contractor or during any trans-
port or storage that may have become necessary.

12.3 The Customer shall be responsible for taking out in-
surance against damage of any kind.

12.4 The Customer shall be responsible for the disposal of 
replaced parts and consumables relating to the Ser-
vices (oils, gases etc.).

13. Warranty, liability for defects 
13.1 The Contractor warrants the professional and diligent 

provision of the Services for a period of 12 months, and 
for a period of 6 months for Online Services respective-
ly, upon completion pursuant to the following conditions.

 If Services are suspended for any of the reasons spec-
ified in Clause 9.3 hereunder, the warranty period for 
Services completed prior to the suspension shall com-
mence no later than 30 days following the start of the 
suspension.

13.2 If the object of the Services, parts thereof or spare parts 
supplied prove to be defective during the warranty peri-
od and if this is demonstrably due to Services not being 
performed in a professional or diligent manner or mate-
rial being supplied by the Contractor in connection with 
the Contract, the Contractor shall remedy the defect 
within a reasonable period of time at its discretion by 
either repairing or replacing the defective parts. Soft-
ware errors must be reproducible. Warranty is condi-
tional upon the Customer notifying the Contractor in 
writing of the defects during the warranty period as 
soon as reasonably practicable upon discovery.

13.3 The Contractor assumes warranty for remedial work 
as for the original Services.

13.4 The warranty period shall expire in any case two years 
following completion of the corresponding Services.



13.5 The Contractor shall be liable for services performed 
by the Customer’s personnel, also in connection with 
Online Services, exclusively for gross negligence re-
garding instruction and supervision.

13.6 No warranty shall exist if the Customer or a third party 
carries out modifications or repairs to the object of the 
Services without the Contractor’s written consent or if 
the Customer, in the event of a defect, does not as 
soon as reasonably practicable take all appropriate 
measures to mitigate the damage or does not give the 
Contractor the opportunity to remedy the defect.

13.7 Defects resulting from circumstances beyond the con-
trol of the Contractor, e.g. natural wear and tear, im-
proper use or maintenance, failure to comply with op-
erating instructions, excessive strain, improper 
measures to mitigate losses, unsuitable operating ma-
terials, chemical or electrolytic influences or construc-
tion or assembly work not performed by the Contractor 
are excluded from the Contractor’s warranty and liabil-
ity.

13.8 Further claims and rights due to defects other than 
those expressly mentioned in the above Clauses 13.1 
to 13.5 are excluded.

14. Non-performance, poor performance and their 
consequences

14.1 In each case of poor performance or non-performance 
not expressly addressed in these Conditions, in par-
ticular if the Contractor, without cause, commences 
the provision of Services so late that timely completion 
can no longer be expected, or if it is clearly foreseea-
ble that completion will not occur in compliance with 
the Contract due to the fault of the Contractor, or if the 
Services are not performed in compliance with the 
Contract due to the fault of the Contractor, the Custom-
er may grant the Contractor a reasonable grace period 
in respect of the affected Services and, simultaneous-
ly, announce that it will withdraw from the Contract in 
the event of non-compliance. If the Contractor culpa-
bly fails to act within this grace period, the Customer 
may withdraw from the Contract in respect of the Ser-
vices not provided in compliance with the Contract or 
whose non-compliant provision is clearly foreseeable 
and claim back the part of any payments already made 
in respect thereof.

14.2 In such a case, the provisions of Clause 20 of these 
Conditions apply with regard to any claim for damages 
by the Customer and the exclusion of further liability. 
Claims for damages shall be limited to 10% of the Con-
tract price for the Services affected by the withdrawal.

15. Amendments to and cancellation of the Contract
15.1 Should unforeseen events significantly change the 

economic relevance or the contents of the Contract or 
should they have a material impact on the Contractor’s 
Services, or in the event of subsequent impossibility of 
performance, the Contract shall be amended by the 
Parties as is reasonable.

15.2 To the extent that performance has become economi-
cally untenable for the Contractor due to unforeseea-
ble reasons, it shall be entitled to cancel the Contract 
or the affected parts of the Contract, provided it so no-
tifies the Customer as soon as reasonably practicable 
after having become aware of the circumstances. In 
such a case, the Contractor is entitled to be paid for 
the Services already provided. Claims for damages on 
the part of the Customer are excluded.

16. Export control
 The Customer acknowledges that the Services are 

subject to Swiss and/or foreign statutory provisions 

and regulations on (re-)export control, may be subject 
to official licenses and that an end-use declaration 
may be required. This may mean that goods, software, 
technologies (technical data), etc. may not be (re-)ex-
ported or used for any purpose other than the agreed 
purpose unless an appropriate export or re-export 
permit from the competent authority is obtained. The 
Customer undertakes to comply with any such provi-
sions and regulations.

17. Data protection/privacy
17.1 The Parties agree that the Customer shall be the data 

controller ensuring compliance with the applicable 
data protection laws, in particular the lawfulness of the 
processing of personal data. The Contractor shall pro-
cess personal data on behalf of the Customer and 
warrants adherence to those obligations under the ap-
plicable data protection laws that expressly address 
the data processor, and shall act as instructed by the 
Customer.

17.2 Personal data (such as name, e-mail address, postal 
address, payment details) provided by the Customer 
or the Contractor for the purpose of ordering Services 
are used by the Contractor or the Customer to fulfil and 
execute the Contract. These data are treated confi-
dentially and will not be disclosed to a third party out-
side the ordering, delivery or payment process. The 
employees of the Parties involved in the processing of 
personal data must be informed about the confidential 
nature of the personal data and receive appropriate 
instructions regarding their duties.

17.3 The Customer agrees that it will not withhold or delay 
its consent to any amendments to this «Data protec-
tion/privacy» Clause and/or to any additional data pro-
cessing or data protection agreements and their appli-
cation to the Services provided by the Contractor from 
time to time. This refers in particular to changes that, 
in the reasonable opinion of the Contractor, are neces-
sary to comply with applicable data protection laws 
and regulations and/or guidelines issued by a compe-
tent supervisory authority.

17.4 The Customer expressly agrees that the Contractor 
may use data of the Customer for advertising and in-
formation purposes regarding products and services 
offered by the Contractor, in particular in connection 
with marketing e-mails, e-mail newsletters, etc.; yet, 
the Customer may prohibit the use of its data for ad-
vertising and information purposes at any time.

18. Additional devices, software and data
 Within the scope of providing the Services, the Con-

tractor may instal additional devices and/or software 
on the object of the Services, or have them installed by 
the Customer, that in particular enable the download, 
collection and storage of technical data and also of us-
age and location data, use and updating of such data, 
procurement of interface information, access to proto-
cols and also tests, and to connect such devices and/
or software to the Contractor’s service devices and/or 
data processing platforms. Additional devices and/or 
additional software - if supplied by the Contractor - and 
also the respective intellectual property rights pertain-
ing thereto, remain the property of the Contractor and 
may be deactivated or removed upon termination of 
the Contract and also in the case of an infringement of 
the applicable terms of use and/or license. The Con-
tractor may further collect, process in anonymous 
form, evaluate, use, or have processed by a third par-
ty, Customer data collected in fulfilment of the Con-
tract, also in addition to the use for the provision of 
Services to the Customer, for statistical purposes, for 



internal data analysis, for the protection of the equip-
ment and/or software, and also for the improvement 
and development of the products and services of the 
Contractor. The Customer specifically consents to the 
Contractor transferring anonymized data abroad.

19. Rights of use
 Upon full payment of the agreed remuneration, the 

Contractor shall grant the Customer the non-exclusive 
right to use the results provided within the scope of the 
Services and the software provided, yet exclusively 
together with the object of the Services. The Customer 
is entitled to transfer this right only together with the 
object of the Services. The Customer is not entitled to 
make copies or process the results and/or the soft-
ware. In particular, the Customer may not disassem-
ble, decompile, decrypt or reverse engineer the soft-
ware without the prior written consent of the Contractor. 
The Contractor may revoke the right to use in the event 
of non-compliance.

 For third-party software, the conditions of use of the 
licensor apply and such licensor may, just as the Con-
tractor, bring forward a claim in the event of non-com-
pliance.

 In addition, each Party retains its rights to software and 
information used for the provision of the Services, such 
as plans, technical documentation, access software.

20. Exclusion of further liability on the part of the 
Contractor

 Any event of non-compliance and the ensuing legal 
consequences, any right and any claim on the part of 
the Customer, irrespective of the underlying legal rea-
son, are finally provided for in these Conditions. In the 
event that claims of the Customer should arise from or 
in connection with the Contract or its improper perfor-
mance, the total amount of such claims shall be capped 
at the price paid by the Customer for the relevant Ser-
vices. In particular, any claims for damages not ex-
pressly mentioned, such as compensation for damage 
as a result of loss of production, loss of use, loss of or-
ders, recall costs, loss of or damage to data and loss of 
profit and other direct or indirect damage, and also the 
reduction, cancellation of the Contract or withdrawal 
from the Contract are excluded without exception.

 Liability for compensation of third-party claims assert-
ed against the Customer due to infringement of intel-
lectual property rights is also excluded.

 This exclusion of further liability on the part of the Con-
tractor does not apply to unlawful intent or gross negli-
gence on the part of the Contractor or as far as man-
datory law provides otherwise.

21. Right of recourse
 The Contractor has a right of recourse against the 

Customer if a claim is brought against the Contractor 
based on personal injury or damage to the property of 
a third party caused by acts or omissions of the Cus-
tomer or its representatives/agents.

22. Duration of the Contract
 With the exception of individual orders and unless oth-

erwise agreed, the Contract shall have an initial term 
of one year following its conclusion. It shall be auto-
matically renewed for one more year if not terminated 
in writing by one of the Parties by giving 3 months’ no-
tice to the end of a calendar month.

23. Jurisdiction and applicable law
 The place of jurisdiction for both the Customer 

and the Contractor shall be at the registered office 

of the Contractor. The Contractor shall, however, be 
entitled to sue the Customer at the latter’s registered 
address.

 The Contract shall be governed by Swiss substantive 
law. The provisions of the United Nations Convention 
of 11 April 1980 on Contracts for the International Sale 
of Goods are herewith expressly excluded.


